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RECOMMENDATION

The Consumer Financial Protection Bureau (CFPB) is likely the most powerful and unaccountable
regulatory agency in existence. It unduly restricts access to credit without oversight from either Congress or

the executive branch.

Congress should eliminate the CFPB and transfer enforcement authority for consumer protection statutes
to the Federal Trade Commission, which has a long history of promoting consumer welfare and market
competition. Americans would be just as protected against unfair, deceptive, and fraudulent practices as
they are today—without the harmful constraints imposed by the CFPB.

RATIONALE

The CFPB was established in the wake of the 2008
financial crisis to “regulate the offering and provision of
consumer financial products or services under the Federal
consumer financial laws.” Before its creation, authority
for some 50 rules and orders stemming from 22 consumer
protection statutes® was divided among seven agencies.?

The Dodd-Frank Act granted the new agency
unparalleled rulemaking, supervisory, and enforce-
ment powers over virtually every consumer finan-
cial product and service. It was designed to evade the
checks and balances that apply to most other regula-
tory agencies.

The CFPB has restructured the mortgage market
by broadening lenders’ fiduciary responsibilities and
standardizing home loans. There are new restric-
tions on credit cards, ATM services, auto lending and
leasing, electronic funds transfers, and student loans.
More rules are in the pipeline for credit reporting,
overdraft coverage, arbitration, debt collection, and
general-purpose reloadable cards.

The CFPBis also amassing the largest government
database of consumer data ever compiled to monitor
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virtually every credit card transaction.* And, it is
aggressively soliciting unverified complaints from
consumers with which to impugn the reputations of
lenders and creditors.®

CFPB advocates claim that the agency is vital for
protecting consumers against “vulture capitalism.”
But if Congress reforms the CFPB or even eliminates
it altogether, consumers will be just as protected
against unfair, deceptive, and fraudulent practic-
es as they are today.” In addition to the 22 federal
statutes, consumers are protected under state laws
and regulations and local ordinances too numerous
to count.®

Prior to the 2008 financial crisis, there certainly
was a need to modernize the federal consumer pro-
tection regime. But a lack of consumer protection was
not a major factor in the 2008 financial crisis.” Now,
however, the structural flaws of the CFPB are contrib-
uting to a different crisis: an ever-expanding admin-
istrative state that is suffocating free enterprise and
individual liberty.
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